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PREFACE 


In January, 1986, the chief judges of these courts appointed 
a project coordinator to develop uniform local rules for the two 
districts. The Kentucky Bar Association was invited to appoint 
a committee of lawyers and scholars to assist in the project. 


These JOINT LOCAL RULES are a result of their efforts. 


The members of the Committee included: 


The Honorable Douglas L. McSwain, 
Chairman and Coordinator 
Owensboro 


The Honorable William T. Robinson, 
Past President, Ky Bar Association 
Covington 


Professor Leslie W. Abramson 
University of Louisville 
School of Law 

Louisville 


The Honorable Charles S. Cassis 
Louisville 


The Honorable J. David Cole 
Bowling Green 


The Honorable C. Cleveland Gambill 
Louisville 


The Honorable Joseph G. Glass 
Louisville 

The Honorable Gregory L. Monge 
Ashland 


The Honorable Lisa E. Hord 
Villa Hills 


The Honorable Charles E. English, 
President, Ky Bar Association 
Bowling Green 


The Honorable Bruce K. Davis, 
Director, Ky Bar Association 
Frankfort 


Professor Robert G. Schwemm 
University of Kentucky 
College of Law 

Lexington 


The Honorable Robert C. Cetrulo 
Covington 


The Honorable Richard C. Roberts 
Paducah 


The Honorable John A. West 
Lexington 


The Honorable William E. Johnson 
Frankfort 


The Honorable Kurt A. Philips, Jr. 
Covington 


The judges of both courts are grateful to the Committee 
and to the many lawyers of Kentucky who contributed to the 


success of the project. 


Comments and suggestions for the improvement of the 
RULES should be directed to a clerk of the court for the at- 
tention of the Joint Commission on Local Rules. 


RULE 1 


SCOPE, EFFECTIVE DATE, AND CITATION 
OF LOCAL RULES 


(a) Scope and Construction. These Joint Local Rules 
of Practice for the United States District Courts for the Eastern 
District of Kentucky and the Western District of Kentucky 
provide standardized procedures for the convenience of the 
bench and bar. They supplement the FEDERAL RULES OF 
CIVIL PROCEDURE and the FEDERAL RULES OF CRIMINAL 
PROCEDURE and shall be construed to be consistent with those 
RULES and to secure the just, efficient and economical deter- 
mination of civil and criminal actions. They do not eliminate 
the distinction between the statutory districts of the United 
States District Court for the Eastern and Western Districts 
of Kentucky. 

(b) References in these RULES to ‘‘Court’”’ or the 
““Clerk”’ shall mean the United States District Court for the 
Eastern District of Kentucky, or the Clerk of that Court, or 
the United States District Court for the Western District of 
Kentucky, or the Clerk of that Court. 

(c) These RULES shall become effective July 1, 1987. 
They supercede all previous local rules and orders of the Courts, 
except for jury plans, speedy trial plans and criminal justice 
plans for each district. 

(d) Citation of Local Rules. These Rules may be cited 
a6 PIs 


RULE 2 
JURY DIVISIONS 
(a) The United States District Court for the Eastern 


District of Kentucky shall be divided into the following jury 
divisions for civil and criminal cases: 


Ashland Division. By Counties: 


Boyd Lawrence 
Carter Lewis 
Elliott Morgan 
Greenup Rowan 


Covington Division. By Counties: 


Boone Kenton 
Bracken Mason 
Campbell Pendleton 
Gallatin Robertson 
Grant 


Frankfort Division. By Counties: 


Anderson Owen 
Carroll Shelby 
Franklin Trimble 
Henry 


Lexington Division. By Counties: 


Bath Garrard 7 Mercer 
Bourbon Harrison Montgomery 
Boyle Jessamine Nicholas 
Clark Lincoln Powell 

Estill Madison Scott 
Fayette Menifee Woodford 
Fleming 


London Division. By Counties: 


Bell Laurel Pulaski 
Clay Leslie Rockcastle 
Harlan McCreary Wayne 
Jackson Owsley Whitley 
Knox Perry 


Pikeville Division. By Counties: 


Breathitt Letcher 
Floyd Magoffin 
Johnson Martin 
Knott Pike 

Lee Wolfe 


(b) The United States District Court for the Western 
District of Kentucky shall be divided into the following jury 
divisions for civil and criminal cases: 


Louisville Division. By Counties: 


Breckinridge Meade 
Bullitt Nelson 
Hardin Oldham 
Jefferson Spencer 
Larue Washington 
Marion 


Bowling Green Division. By Counties: 


Adair Hart 
Allen Logan 
Barren Metcalf 
Butler Monroe 
Casey Russell 
Clinton Simpson 
Cumberland Taylor 
Edmonson Todd 
Green Warren 


Owensboro Division. By Counties: 


Daviess McLean 
Grayson Muhlenberg 
Hancock Ohio 
Henderson Union 
Hopkins Webster 
Paducah Division. By Counties: 
Ballard Graves 
Caldwell Hickman 
Calloway Livingston 
Carlisle Lyon 
Christian McCracken 
Crittenden Marshall 
Fulton Trigg 


(c) The assignment of counties to jury divisions may 
be changed by RULE or order. 


RULE 3 
ATTORNEYS 


(a) Admission. 

(1) Eligibility of Application. An attorney who has 
been admitted to practice before the Supreme Court of 
Kentucky who is in good standing with that Court and who 
is of good moral and professional character, is eligible to ap- 
ply for admission to the Bar of the Court. 

(2) Procedure for Admission. An applicant shall file 
with the Clerk an Application for Admission and Authoriza- 
tion and Release on the approved forms furnished by the Clerk. 
Thereafter, upon filing with the Clerk an affidavit of sponsor- 
ship of a member of the Bar, the Court shall act upon the 
application. 

(3) Admission Fee and Certificate. After the applica- 
tion is granted by the Court and upon payment to the Clerk 
of a Thirty-five ($35.00) Dollars fee, admission may be by mail 
or by appointment in open court: 

(A) Receipt by the Clerk of the applicant’s intent to 
be admitted to practice by the mail process, the Clerk shall 
promptly mail a Certificate of Admission to the applicant. 

(B) If the applicant notifies the Clerk that applicant 
desires to have the sponsor move to admit the applicant and 
have the attorney’s oath administered in open court, the mat- 
ter will be set for hearing. 

(4) Permission to Practice in a Particular Case. Upon 
order of the Court and subject to the requirements of subsec- 
tion (c) of this rule, an attorney who has not been admitted to 
practice as a member of the Bar of the Court but who is in good 
standing in the Bar of any state, territory, or the District of 
Columbia may be granted leave to appear pro hac vice in any 
case in which he or she is counsel of record. 

(b) Discipline of Attorneys. 

(1) Discipline Generally. Upon a showing to the Court 
that any member of its Bar or any attorney permitted to prac- 
tice before the Court pursuant to subsection (a)(4) of this rule 
has been subjected to public discipline in any other court of 
record, or has been guilty of unprofessional conduct, the at- 
torney or member shall be subject to discipline by the Court. 
Disbarment from the Bar of the Court may be utilized as a 


sanction for contempt of court under the procedures set forth 
in FED. R. CRIM. P. 42. 

(2) Discipline in Another Court; Procedure. 

(A) Attorney’s Duty to Notify of Disciplinary Action. 
Any member of the Bar of the Court or any attorney permitted 
to practice before the Court shall, upon being subjected to 
public discipline in any other court of record, promptly inform 
the Clerk of that action. 

(B) Notice to the Attorney. Upon the filing of a cer- 
tified copy of a judgment or order demonstrating that an at- 
torney has been disciplined by another court, the Court shall 
immediately issue a notice directed to the attorney containing: 

(i) a copy of the judgment or order from the other 
court; and, 

(ii) an order to show cause, within thirty (30) days after 
service of that order upon the attorney, personally or by mail, 
of any reason, based upon the grounds hereafter stated in 
subsection (b)(2)(C), why the imposition of the identical 
discipline by the Court would be unwarranted and the reasons 
therefor. 

(C) Discipline Imposed; Grounds for Challenge. Upon 
the expiration of thirty (30) days from service of the notice 
issued pursuant to the provisions of subsection (b)(2) (B) of this 
rule, the Court shall impose the identical discipline as that im- 
posed by the other court unless the respondent-attorney 
demonstrates, or the Court finds, that upon the face of the 
record upon which the discipline in the other court is predicated, 
it clearly appears: 

(i) that the procedure was so lacking in notice or op- 
portunity to be heard as to constitute a deprivation of due 
process; or, 

(ii) that there was such an infirmity of proof 
establishing the misconduct as to give rise to a clear convic- 
tion that the Court could not, consistent with its duty, accept 
as final the conclusion on that subject; or, 

(iii) that the imposition of the same discipline by the 
Court would result in grave injustice; or, 

(iv) that the misconduct established is deemed by the 
court to warrant substantially different discipline. 

If the Court determines that any of the foregoing 
grounds exist, it shall enter such other order as it deems 
appropriate. 


(D) Finality of the Other Court’s Action. Unless the 
Court determines that any of the grounds enumerated in 
subsection (b)(2)(C) of this rule exists, a final adjudication in 
another court that an attorney has been guilty of misconduct 
shall establish conclusively the misconduct for purposes of a 
disciplinary proceeding in the Court. In the event the discipline 
imposed in the other court has been stayed or has not become 
a final decision, any reciprocal discipline imposed by the Court 
shall be deferred until the stay expires or the decision becomes 
final. 

(E) Unprofessional and Improper Conduct. In all cases 
where it is shown to the Court that any member of its Bar or 
any attorney permitted to practice before the Court has been 
guilty of unprofessional conduct within the meaning of the 
standards of professional responsibility adopted by the 
Supreme Court of Kentucky or is guilty of other conduct 
unbecoming an officer of the Court, any judge may enter an 
order directing that attorney to show cause, within a specified 
time, why the Court should not take disciplinary action against 
the attorney. Upon the attorney’s response to the rule to show 
cause, and if requested, after a hearing before the judge, or upon 
the expiration of the period set forth in the rule to show cause 
if no response has been made, the Court shall enter an ap- 
propriate order. Nothing in this RULE shall limit the power of 
the court to punish contempt. 

(c) Designation of Local Counsel. Unless otherwise 
ordered by the Court, all parties except those appearing pro 
se shall be represented of record by a member of the Bar of 
the Court residing or having an office in this state. In cases 
involving governmental agencies, the requirement of this 
RULE shall not apply with respect to the necessity of local 
counsel to represent the agency. For computation of time pur- 
poses, service of papers upon local counsel shall constitute serv- 
ice within the meaning of FED. R. CIV. P. 5(b). A copy of all 
papers served upon local counsel shall be immediately sent to 
all other counsel of record by local counsel. If a pleading is 
tendered without designation of local counsel, the Clerk shall 
accept it for filing, but shall advise the party of this RULE. The 
party shall then have thirty (30) days to designate local counsel. 
If after thirty (30) days a designation is not made, the Clerk 
shall refuse to accept any further papers for filing, and the Court 
may strike all pleadings of that party. Local counsel shall be 
sufficiently informed to answer status queries of the Court and 
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to appear and adequately represent his client at any hearings 
before the Court, even on short notice and in the absence of 
trial counsel. 

(d) Officers of the Court Not to Practice before the 
Court. No partner or associate of a part-time United States 
Magistrate may appear as counsel in any criminal case in the 
Court. No attorney who holds state, county, or municipal of- 
fice, the obligations of which require him to sit in judgment 
upon or to prosecute criminal offenders, shall represent any 
defendant in a criminal case before the Court. 

(e) Appearance of Counsel. Unless otherwise per- 
mitted by Court, an attorney shall be deemed to be an attorney 
of record in all actions by 

(1) making an in-court appearance on behalf of a party, 

(2) filing an entry of appearance, 

(3) signing a pleading as attorney for a party, or 

(4) having his name listed, other than of counsel, on 
a pleading as an attorney in the action. 

(f) Withdrawal of Attorney of Record. An attorney of 
record shall move for permission to withdraw as counsel for 
a party only 

(1) upon his or her written request with the written 
consent of his or her client and the entry of appearance of a 
substitute attorney of record, or 

(2) upon his or her written request with notice to the 
client and a showing of good cause with the consent of the Court 
and upon such terms as the Court shall impose. 

Within twenty (20) days of trial or of a hearing on any 
motion for judgment or dismissal, an attorney of record shall 
not be permitted to withdraw from an action, in the absence 
of a compelling reason. 


RULE 4 


ASSIGNMENT OF CIVIL AND CRIMINAL 
CASES; PLACE OF FILING 


(a) Filing of Pleadings, etc. Pleadings, motions and 
other papers (“‘pleadings’’) may be filed in any of the divisional 
offices of the Clerk for the district in which the action is pend- 
ing. The official filing stamp showing the Court, the date and 
location of the office of the Clerk shall be affixed to pleadings 
which are filed or tendered for filing. The pleadings shall be 
entered on the docket by the Clerk if filed in the division 
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where the action is pending. If the pleading is filed in a divi- 
sion where it is not pending, the Clerk shall accept the filing 
and forward it to the divisional office where the case is pend- 
ing for entry on the docket. If a pleading cannot be filed without 
an order of the Court, it shall be stamped ‘‘tendered’”’ by the 
Clerk. 

(b) Assignment of Actions. Civil or criminal actions 
shall be assigned to particular jury divisions of the Court in 
accordance with the provisions below. If an improper assign- 
ment of a case to a particular jury division is made by the Clerk, 
the validity of the filing of the action shall not be affected 
thereby and the case shall be transferred to the correct jury 
division. 

(1) Civil Actions. 

(A) An action against a single resident defendant, or 
multiple resident defendants who reside in the same jury divi- 
sion, shall be assigned to the jury division in which the defend- 
ant or defendants reside. 

(B) An action against multiple resident defendants who 
reside in more than one jury division, or multiple defendants 
some of whom are resident and others non-resident in the 
district, shall be assigned to the jury division in which the claim 
arose, or, if the claim did not arise in the district, to the jury 
division in which the first named resident defendant resides. 

(C) An action against only a non-resident defendant or 
defendants shall be assigned to the jury division in which the 
claim arose or, if the claim did not arise in the district, to the 
jury division in which the first named plaintiff resides. 

(D) To assist the Clerk in assigning the action to the 
appropriate jury division, a party commencing a civil action 
shall include in the complaint, or other initial pleading, a state- 
ment of 

(i) the defendant’s or defendants’ residence, 

(ii) the plaintiff's or plaintiffs’ residence, or 

(iii) the jury division in which the claim arose. 

(2) Criminal Actions. If the indictment alleges that the 
crime occurred within the district, the action shall be assigned 
to the division in which the crime is alleged to have occurred. 
In cases where it is not alleged that the crime occurred in the 
district, or in cases in which it is unclear in which division the 
alleged crime occurred, the indictment shall be assigned to the 
division in which the first named resident defendant resides. 


In all other instances, the action shall be assigned to a division 
in the discretion of the Clerk. 

(3) Removal Cases and 28 U.S.C. §2254 Petitions. A 
removal or state habeas corpus petition shall be assigned to 
the division within the district in which it is filed that includes 
the county of the court from which the removal is had or in 
which the challenged judgment, conviction or order was 
rendered. 

(4) Special Residency Requirements. For purposes of 
this RULE, the United States, its agencies or officers when 
joined in an official capacity, shall not be deemed a resident 
of the district. A corporation shall be deemed to be a resident 
of the county in which it has its principal place of business 
within the district. If a corporation does business throughout 
the district and has no operation which is its principal place 
of business, or in the case of a non-resident corporation which 
does not maintain a place of business within the district, an 
action shall be assigned to the jury division in which the claim 
arose. 

(c) Transfer. Upon motion of a party or the Court’s 
own motion, any civil action or proceeding may, in the discre- 
tion of the Court, be transferred from the jury division in which 
it is pending to any other division for the convenience of the 
Court, parties, witnesses, or in the interest of justice. 

(d) Assignment Among Judges. Cases shall be 
assigned among the various judges within a district in a man- 
ner established by general order of the Court. 

(e) Judge Not Available. If it appears that any 
matter demands immediate attention and the judge to whom 
the cause has been assigned is not or will not be available, the 
Clerk, upon request, shall determine if another judge is available 
who will consent to hear the matter. 


RULE 5 
PREPARATION OF PROCESS 


(a) Preparation of Process—Generally. Any attorney 


or any party appearing pro se requesting the issuance of any 
process or who initiates any proceeding in which the issuance 
of process is required by statute, rule or order shall prepare 
all forms, including the following: 

(1) Summons 

(2) Warrants of Seizure and Monition 
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(3) Summons to Alleged Bankrupts 

(4) Subpoenas to Witnesses 

(5) Certificates of Judgment 

(6) Writs of Execution 

(7) Orders of Sale 

(8) All Process in Garnishment or Other Aid in 
Execution 

(9) Civil Cover Sheet 

(10) U.S. Marshal’s Form 285 

(11) Notice of Stipulation to Magistrate’s Jurisdiction 
and present them, together with the written request for is- 
suance, to the Clerk for signature and sealing. The Clerk shall, 
upon request, and subject to current availability, make 
reasonable supplies of all blank official forms of process 
available to any attorney admitted to practice in the Court or 
any party appearing pro se. Failure of counsel or a party to 
comply with this RULE shall be grounds for the Clerk to re- 
ject filing of an action. 

(b) Preparation of Process to be Served Through the 
Secretary of State. The Secretary of State’s Office will not 
accept summons and complaints sent to it unless they are sent 
by certified mail, return receipt requested, in an envelope bear- 
ing the return address of the Clerk. Accordingly, counsel shall 
furnish the Clerk with the following: 

(1) Anenvelope in which the summons and complaint 
can be mailed along with the appropriate amount of postage; 
and 

(2) the return receipt provided by the postal service; and 

(3) the receipt for the certified mail after the number 
has been detached at the bottom and affixed to the envelope; 
and 

(4) two copies of the summons and two attested copies 
of the complaint to be sent to the Secretary of State with the 
statutory fee for each defendant to be served. Checks should 
be made payable to the Secretary of State. 

(c) Service of Subpoenas, Etc. Subject to the pro- 
visions of Rules 4 and 45, FED. R. CIv. P., a party desiring 
service of a subpoena or summons by the United States Mar- 
shal shall, not less than seven (7) working days prior to the date 
specified in the subpoena or summons for compliance, present 
to the United States Marshal a properly completed subpoena 
or summons and USM Form 285 together with attendance fees 
and mileage to be tendered to the person to whom the 
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subpoena or summons is directed. If the person sought as a 
witness is in federal or state custody or if there is a defendant 
in federal or state custody, a party desiring service of process 
by the marshal shall, not less than thirty (30) working days 
prior to the date specified in the process for compliance, pre- 
sent to the marshal’s office properly completed process, and 
in the case of a subpoena, shall include a writ of habeas corpus 
ad testificandum. 


RULE 6 
MOTION PRACTICE 


(a) Motions. All motions shall state precisely the 
relief requested. Except for routine motions, such as for ex- 
tensions of time, each motion shall be accompanied by a sup- 
porting memorandum which complies with the provisions of 
this RULE. Failure to do so may be grounds for denying the 
motion. 

(1) Motions for Extension of Time in Civil Actions. 
Parties may by agreed order extend time limits required by 
the FED. R. CIv. P. or these RULES, subject to any deadlines 
established by the Court. If a request for an extension of time 
is opposed, the party seeking the extension shall file a motion 
setting forth the reasons why an extension is necessary together 
with a tendered order granting the motion. The party oppos- 
ing the motion shall respond within five (5) days of service of 
the motion, setting forth the reasons why the requested exten- 
sion should not be granted. 

(2) Motions for Discovery Order in Civil Actions. 
Counsel have the duty to make a good faith effort to resolve 
any disputes which arise in the course of discovery. Only if 
counsel are unable to resolve a discovery dispute, may a motion 
to compel discovery or for a protective order, or for sanctions 
be filed pursuant to Rules 26 and 37, FED. R. Civ. P. The mov- 
ing party shall attach to the motion a certification of counsel 
that counsel have conferred and that they have been unable 
to resolve their differences. The certification should detail the 
attempts of counsel to resolve the dispute. 

(3) Motions in Criminal Cases. Unless otherwise per- 
mitted by the Court, motions and supporting memoranda in 
criminal cases shall be filed with the Clerk and a copy 
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served upon the United States Attorney within eleven (11) days 
after arraignment, or if there has been no arraignment when 
a trial date is set, not later than eleven (11) days after notice 
of such setting is given, unless a different time is fixed by order, 
statute or the FED. R. CR. P. 

(b) Time for Filing Responses and Replies. 

(1) Civil Actions. 

(A) Opposing Memorandum. An opposing memoran- 
dum must be filed within fifteen (15) days from the date of serv- 
ice of the motion which may be extended for no more than thirty 
(30) additional days by written stipulation filed with the Court 
unless the stipulation would extend the time beyond a deadline 
established by the Court. Failure to file an opposing memoran- 
dum may be grounds for granting the motion. 

(B) Reply Memorandum. A reply memorandum may 
be filed within eleven (11) days from the date of service of the 
opposing memorandum, which may be extended for no more 
than five (5) additional days by written stipulation filed with 
the Court unless the stipulation would extend the time beyond 
a deadline established by the Court. A reply memorandum shall 
be limited to matters newly raised in the opposing 
memorandum. 

(2) Criminal Actions. 

(A) Opposing Memorandum. An opposing memoran- 
dum in a criminal action must be filed within eleven (11) days 
from the date of service of the motion. Failure to file an oppos- 
ing memorandum may be grounds for granting the motion. 

(B) Reply Memorandum. A reply memorandum may 
be filed within eleven (11) days from the date of service of the 
opposing memorandum. A reply memorandum shall be limited 
to matters newly raised in the opposing memorandum. 

(C) Extensions of Time. Extensions of time in criminal 
actions will be granted only upon motion and affidavit for good 
cause shown, and not by agreement of the parties. 

(D) Copies of Orders. No motion and supporting 
memorandum or memorandum in opposition thereto shall be 
accepted for filing by the Clerk unless accompanied by a 
tendered separate proposed order granting the requested relief 
or denying the motion, as the case may be. 

(KE) Hearings on Motions. A party may request a hear- 
ing on a motion by filing a motion for oral argument which sets 
forth the reasons why counsel believes that argument may 
assist the court in ruling on the motion. If a hearing is 
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not requested, or if requested but not granted, a motion shall 
be submitted to the Court for decision after the reply memoran- 
dum is filed, or the time for filing such a memorandum has 
expired. 

(c) Limitations on Memoranda. Memoranda per- 
taining to motions are limited to (1) a supporting memorandum, 
(2) an opposing memorandum, and (3) a reply memorandum. 
Supporting and opposing memoranda shall not exceed forty 
(40) pages and reply memoranda shall not exceed fifteen (15) 
pages without leave of Court. Supporting and opposing 
memoranda which exceed fifteen (15) pages shall contain (1) an 
introduction, (2) a statement (or counterstatement) of points 
and authorities, (3) a statement (or counterstatement) of the 
case, (4) an argument, and (5) a conclusion. 

(d) Copies of Orders. No motion and supporting 
memorandum or memorandum in opposition thereto shall be 
accepted for filing by the Clerk unless accompanied by a 
tendered separate proposed order granting the requested relief 
or denying the motion, as the case may be. 

(e) Hearings on Motions. A party may request a 
hearing on a motion by filing a motion for oral argument which 
sets forth the reasons why counsel believes that argument may 
assist the court in ruling on the motion. If a hearing is not re- 
quested, or if requested but not granted, a motion shall be sub- 
mitted to the Court for decision after the reply memoran- 
dum is filed, or the time for filing such a memorandum has 
expired. 


RULE 7 


BRIEFS, PLEADINGS AND MEMORANDA; 
PROOF OF SERVICE 


(a) Name of Counsel. All briefs, pleadings and 
memoranda filed with the Court shall include the name, address, 
and telephone number of each attorney of record for the party 
filing them. 

(b) Originals. Originals of briefs, pleadings and 
memoranda filed in the Court shall not be withdrawn from the 
files except upon order of the Court. 

(c) Paper Size and Binding. 8¥%2" x 11” paper stock 
shall be used for briefs, pleadings and memoranda filed in the 
Court, and shall not be side-bound or top-bound with binding 
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that interferes with the inclusion of the papers or pleadings 
in the Court files unless permitted by the Court. 

(d) Citation Form. All briefs, pleadings and memo- 
randa shall use a generally accepted manner of citation. 

(e) Copies of Memoranda and Cases. Parties shall 
file the original and one copy of all memoranda with the Clerk. 
Whenever a brief or a memorandum contains a citation to a 
case other than a UNITED STATES SUPREME COURT decision, 
or an opinion published in the FEDERAL REPORTER, FEDERAL 
REPORTER 2D, FEDERAL SUPPLEMENT, FEDERAL RULES 
DECISIONS, KENTUCKY REPORTS, or KENTUCKY DECISIONS, 
or a statute other than a Kentucky or federal statute, a copy 
of the cited case or statute shall be furnished to the Court. 

(f) Proof of Service. All briefs, pleadings and memo- 
randa filed with the Court shall have proof of service by writ- 
ten certification of counsel, except in an instance for which 
another method of proof of service is prescribed in the FED. 
R. Civ. P. In the case of an ex parte proceeding, proof may 
be by written certification of service or by affidavit of the per- 
son making the service. Proof of service shall state the date 
and manner of service. 


RULE 8 
DISCOVERY PRACTICE 


(a) Filing Discovery Material. 
(1) Documents Not to be Filed. Except as herein pro- 


vided, the following shall not be filed with the Court unless the 
Court orders otherwise: 

(A) Interrogatories propounded under FED. R. CIV. P. 
33} 

(B) Requests for Production or Inspection made under 
FED. R. Civ. P. 34; and 

(C) Requests for Admission propounded under FED. 
R. Civ. P. 36 unless the time for filing a response thereto 
has passed, in which event, counsel may file the original Re- 
quests for Admission previously served. No original Requests 
for Admission shall be filed pursuant to this provision unless 
the original Requests for Admission contain an appropriate 
proof of service bearing the precise date and manner of serv- 
ice upon the party requested to admit and the time provided 
under the federal rules for responding thereto, including 
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time under FED. R. CIV. P. 6(e), if applicable, has ex- 
pired. 

(2) Custodian of Documents. The party responsible for 
service of the document shall retain the original and become 
the custodian. The custodian shall provide access to all par- 
ties of record during the pendency of the action. 

(3) When Document May Be Filed. If a document not 
filed pursuant to Rule 9(a)(1) is to be used at trial, or is necessary 
to a pretrial or post-trial motion, or is necessary for appeal pur- 
poses, the portion of the document to be used shall be filed with 
the Clerk at the commencement of the trial, or at the time of 
filing the motion, or at the time of the appeal, if the document’s 
use can be reasonably anticipated. 

(b) Repetition of Question or Request Before Answer. 
When answering interrogatories or requests for production or 
inspection, or for admissions, or in filing objections thereto, 
the replying party shall, as a part of his answer or objection 
and immediately preceding it set forth the question or the re- 
quest with respect to which the answer or objection is given. 

(c) Limitation on the Number of Interrogatories and 
Requests to Admit. Each party may propound a maximum 
of thirty (30) interrogatories and thirty (30) requests for ad- 
mission to another party; for purposes of this RULE, each sub- 
part of an interrogatory or request shall be counted as a 
separate interrogatory or request. Interrogatories requesting 
the following shall not be included in the maximum allowed: 

(1) the name and address of the person answering; 

(2) the names and addresses of the witnesses; and, 

(3) whether the person answering is willing to supple- 
ment his answers if information subsequently becomes 
available. 

A party may move the Court for permission to propound 
interrogatories or requests for admission in excess of thirty (30). 


RULE 9 
BOND REQUIREMENTS 


(a) General Requirements. In all civil, criminal and 
bankruptcy actions, the Clerk may accept as surety upon any 
bond, required by law or ordered by the Court, a surety com- 
pany approved by the United States Department of Treasury, 
cash in an amount set by the Court, or an individual personal 
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surety secured by acceptable real estate as defined in (b) below. 
A surety company approved by the Department of the Treasury 
may have on file with the Clerk, in the division of the Court 
where the action is pending, a power of attorney, designating 
an agent doing business in the Commonwealth of Kentucky, 
to execute bonds. In lieu of filing the power of attorney with 
the Clerk, a copy of the power of attorney must be appended 
to each bond executed. The Clerk shall not, however, accept 
as a personal surety on any bond an attorney, an officer or 
employee of the Court, or the United States Marshal or any 
deputy marshal. 

(b) Personal Surety Secured by Real Estate. Unless 
ordered by the Court, the Clerk shall accept a personal surety 
if the real estate offered as security is land located in the Com- 
monwealth of Kentucky with an unencumbered value of at least 
110% of the amount of the bond. Real estate owned by cor- 
porations or partnerships is not acceptable. Property held 
jointly is acceptable provided all joint tenants execute the bond. 

(1) Procedure for Posting Real Estate Bond. An af- 
fidavit of sureties shall be executed providing the following 
information: 

(A) Name and address of the owners; 

(B) Affiant’s statement as to assessed value from the 
Property Valuation Administrator’s Office or, if not available, 
an appraisal by a licensed appraiser. 

(C) A listing of all liens and mortgages on the prop- 
erty, including all but the current year’s real estate taxes. On 
appearance bonds, the affidavit shall be incorporated by 
reference in the Justification of Sureties portion of the Ap- 
pearance Bond Form. 

(2) Execution of Bond and Deposit of Deed. All par- 
ties to the deed and the bond must execute the bond and take 
the oath. The deed or certified copy thereof for each tract shall 
be deposited with the Clerk and a receipt shall be given to the 
owner. If the bond is not forfeited, the deed will be returned 
to the property owner in person or by certified mail at the con- 
clusion of the case. 

(3) Lis Pendens Notice and Fees. The Clerk shall file 
a notice of lis pendens against the property in the County 
Clerk’s Office of the county in which the property is located. 
The required fee for filing a notice and release of lis pendens 
for each county in which the property is located is required upon 
execution of the bond. 
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(c) Removal Bond. The amount of a bond accompany- 
ing a petition for removal of an action from state court shall 
be not less than Two Hundred-fifty ($250.00) Dollars. The bond 
may be secured by a cash deposit, or good and sufficient surety. 
A party may move to have the amount of the bond increased. 


RULE 10 
NOTICE OF SETTLEMENTS 


When a civil or criminal action is settled by the parties, 
counsel for the parties shall notify the Clerk. Failure to give 
prompt notice may be grounds for assessing any costs of jury 
usage against one or more of the parties or their counsel. 


RULE 11 
COURTROOM DECORUM 


(a) Persons Permitted Inside the Bar of the Court- 
room. Unless otherwise ordered by the Court, in all proceedings 


held in open Court, only the following persons shall be per- 
mitted inside the bar of the courtroom: 

(1) Civil and Criminal Litigation. In connection with 
civil or criminal litigation, only the parties, the witnesses when 
actually testifying, the jury, if any, attorneys duly admitted 
to practice before the Court and paralegals working under their 
direction, the bailiffs, marshals, and other officers and 
employees of the Court; 

(2) Naturalization Proceedings. At naturalization pro- 
ceedings, only candidates for naturalization and such other per- 
sons as have been previously approved by the Court; 

(3) Other Ceremonial and/or Memorial Proceedings. In 
all other ceremonial and memorial proceedings, only the par- 
ticipants in such proceedings, and their immediate families, at- 
torneys duly admitted to practice before the Court, and the 
bailiffs, marshals, and other officers and employees of the 
Court. 

(b) Possession and Use of Certain Equipment. The 
operation or possession of tape recorders, radio or television 
broadcasting devices, or equipment for the taking of photo- 
graphs in any courtroom, halls, corridors, or foyer of any 
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building used as a place of holding court whether or not court 
is actually in session, is prohibited. The presiding judge may, 
however, permit the use of electronic or photographic means 
for the presentation of evidence or the perpetuation of a record, 
and the broadcasting, televising, recording, or photographing 
of investitive, ceremonial, or naturalization proceedings. Any 
person violating this RULE shall be subject to punishment for 
contempt. Notice of this RULE shall be posted in a conspicuous 
place in all federal court buildings in Kentucky. 


RULE 12 
JURIES AND CONTACTS WITH JURORS 


(a) Number of Jurors in Civil Cases. Unless otherwise 
ordered by the Court or required by law, in all civil jury cases 


the jury shall consist of six (6) persons and as many alternates 
as the Court orders. 

(b) Contact with Jurors. No party, attorney, or 
representative of any party or attorney shall contact, com- 
municate with or interview any juror before, during or after 
trial, except as permitted by the court, nor shall any other per- 
son contact, communicate with or interview a juror on any mat- 
ter relating to the trial, before or during the trial. 

(c) Peremptory Jury Challenges. Unless otherwise 
ordered by the Court, in the selection of the jury, the parties 
shall exercise their peremptory challenges simultaneously. 

(d) Attorneys Not To Request Excuse Of Any Person 
From Jury Service. No attorney or employee of an attorney 
or firm of attorneys shall request any judge of the Court to 
excuse any person lawfully summoned for jury service. Viola- 
tion of the RULE may be punished as a contempt. 


RULE 13 
EXHIBITS 


The provisions below shall be followed unless otherwise 
ordered by the Court: 

(a) Advance Marking. All exhibits and material in- 
tended to be used during a civil trial shall be marked for iden- 
tification purposes with labels which are available, upon re- 
quest, from the Clerk. 
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(b) Method of Designation. All exhibits shall be 
marked for identification purposes as follows: 

(1) Joint exhibits (JX) shall be identified by numbers 
and be white; 

(2) Plaintiff's exhibits (PX) shall be identified by 
numbers and be yellow; 

(3) Defendant’s exhibits (DX) shall be identified by 
numbers and be blue; 

(4) Third-party exhibits (TPX) shall be identified by 
numbers and be green; 

(5) In all proceedings involving multiple plaintiffs or 
multiple defendants, the identification assigned each exhibit 
shall contain the surname of the individual plaintiff or de- 
fendant or the corporate name of the plaintiff or defendant. 

(c) Uniform Designation. Proposed exhibits, in- 
cluding those appended to requests for admission, inter- 
rogatories and depositions, as well as those to be utilized dur- 
ing trial, shall be uniformly identified during all phases of the 
case. 

(d) List of Exhibits. At the commencement of a civil 
trial, each party’s counsel shall tender to the Court a list of 
all exhibits the party then intends to utilize at trial; the list 
shall contain the pre-marked number and a short description 
of the exhibit. 

(e) Copy for Judge. Except upon cause shown or 
as provided otherwise in the final pretrial order, a copy of each 
document or written exhibit tendered or entered during trial 
shall be furnished to the judge for his information at the time 
of filing with the court reporter or deputy clerk, as the custom 
of the Court may be. 

(f) Disposition of Exhibits. Three (3) months after 
the entry of a final order or upon filing of a mandate in a case 
appealed, the Clerk may direct counsel of record to retrieve all 
exhibits filed by them, which are still remaining in the Clerk’s 
custody. The Clerk may deliver x-ray negatives, hospital 
records and medical reports to the witness through whom they 
were introduced in evidence. If not claimed within two (2) weeks 
after the final disposition of the case, the Clerk may deliver 
all contraband filed as exhibits to the appropriate investigating 
agency for disposition, and the Clerk may destroy all other ex- 
hibits not claimed within two weeks after the notice to counsel 
of record to retrieve all exhibits filed by them. 
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RULE 14 


TIME FOR FILING PETITIONS FOR ATTORNEY’S 
FEES AND COSTS; VOUCHERS 


(a) Attorney's Fees. A petition for attorney’s fees in 
a civil proceeding shall be filed within thirty (30) days of the 
entry of final judgment, provided that the Court, upon writ- 
ten motion and for good cause shown, may extend the time. 
A petition for attorney’s fees shall be denied if it is not filed 
within the period established by this Rule, unless the petitioner 
shows that special circumstances would render such a denial 
unjust. 

(b) Bill of Costs. Within thirty (30) days of the entry 
of a Judgment allowing costs, the prevailing party shall file 
a bill of costs with the Clerk and serve a copy of the bill on 
each adverse party. If the bill of costs is not filed within the 
thirty days, costs other than those of the Clerk, taxable pur- 
suant to 28 U.S.C. §1920, shall be waived. The Court may, on 
motion filed within the time provided for the filing of the bill 
of costs, extend the time for filing. 

(c) Submission of Vouchers. Unless an exception is 
granted by the judge, Criminal Justice Act appointees’ 
vouchers claiming compensation must be submitted within 
sixty (60) days after completion of services. 

(d) Completion of Services. For purposes of this RULE 
only, ‘‘completion of services”’ is one of the following: 

(1) Entry of Judgment and Sentencing. If appealed, 
issuance of an order affirming the judgment or denying 
certiorari. 

(2) Complaint, Information or Indictment is dismissed 
or the grand jury returns no bill. 

(3) Counsel ceases to be the attorney of record. 


RULE 15 


POST CONVICTION RELIEF AND PRO SE CIVIL 
RIGHTS COMPLAINTS 


(a) Habeas Corpus Petitions. Pro se petitions for writs 
of habeas corpus and pro se motions filed pursuant to 28 U.S.C. 
§ 2254 or 28 U.S.C. § 2255 by or on behalf of persons in 
custody shall be in writing, signed and verified. Petitions and 
motions shall be on forms supplied by the Court. Petitions 
tendered for filing which are not on the prescribed forms will 
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be returned to petitioner by the Clerk along with sufficient 
copies of the prescribed form, instructions for its preparation 
and, in the case of a pro se petitioner proceeding in forma 
pauperis, a pre-addressed franked envelope. 

(b) Pro Se Civil Rights Complaints. Pro se complaints. 
filed pursuant to 42 U.S.C. § 1983 shall be in writing, signed 
and verified. Complaints shall be on forms supplied by the 
Court. Complaints tendered for filing which are not on the 
prescribed forms will be returned by the Clerk with sufficient 
copies of the prescribed form, instructions for its preparation 
and, in the case of a plaintiff proceeding pro se and in forma 
pauperis, a pre-addressed franked envelope. 

(c) Petitions or Complaints In Forma Pauperis. 

(1) Habeas corpus petitions or pro se civil rights com- 
plaints taken in forma pauperis shall be accompanied by motion 
requesting leave to proceed in forma pauperis. Movant shall 
complete the affidavit attached to the reverse side of the form 
and furnish information to establish inability to pay the fees 
and costs of the action. 

(2) Applications and motions received by the Clerk or 
addressed to the judges of the Court seeking to proceed in forma 
pauperis, shall be reviewed by the Clerk to determine whether 
the applications or motions comply with requirements of 28 
U.S.C. §1915(a). If an application or motion does not sub- 
stantially comply, the Clerk shall return it to the applicant or 
movant together with a statement of the reason for its 
return. 

(d) Filing of Petitions or Complaints. Petitions, com- 
plaints and motions shall be addressed to the Clerk. The peti- 
tioner shall send to the Clerk an original and two conformed 
copies of the completed petition, complaint or motion form. A 
petition, complaint or motion addressed to an individual judge 
shall be directed to the Clerk for assignment pursuant to the 
RULES and orders of the Court, provided that motions under 
28 U.S.C. § 2255 shall, where possible, be assigned to the judge 
who presided at the movant’s trial and imposed sentence or, 
if the judge who imposed sentence was not the trial judge, then 
the judge who was in charge of that part of the proceedings 
under attack. 
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RULE 16 


DISMISSAL OF CIVIL ACTIONS FOR FAILURE 
TO PROSECUTE 


Civil actions which have been on the docket of the Court 
for a period of one year without any action shall be dismissed, 
with prejudice, for failure to prosecute unless there is good 
cause shown why it should not be dismissed. Upon a determina- 
tion by the Clerk that no action has been taken in a case for 
one year, the Clerk shall issue an order directing the plaintiff 
to show cause why the action should not be dismissed. 


RULE 17 
ADVANCE PAYMENT OF FEES 


Fees for the filing of cases and fees for services rendered 
by the United States Marshal Service or any other officer of 
the Court entitled to collect fees for services rendered may be 
required to be paid in advance. 


RULE 18 
UNITED STATES MAGISTRATES 


(a) Full-time Magistrates. All full-time magis- 
trates may perform any of the duties authorized by 28 U.S.C. 
§636(a), (b) and (c). All full-time magistrates are specially 
designated within the meaning of 18 U.S.C. §3401(a) to try per- 
sons accused of misdemeanor offenses and to sentence persons 
convicted of misdemeanor offenses. Upon consent of the par- 
ties, all full-time magistrates are designated within the mean- 
ing of 28 U.S.C. §636(c)(1) to conduct all proceedings in jury 
or nonjury civil matters and to order entry of judgment. In all 
civil actions filed in the Court, the Clerk shall furnish to plain- 
tiff copies of notices setting forth the provisions of 28 U.S.C. 
§636(c)(2), and each plaintiff shall serve a copy of that notice 
with the summons and complaint on each defendant in the ac- 
tion. Upon the filing of a stipulation that the action may be 
tried before a magistrate, the Clerk shall reassign the case from 
the docket of the judge to the docket of the magistrate. In the 
event the parties stipulate that the appeal from the decision 
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of the magistrate shall be to a district judge, the appeal shall 
be assigned to the judge to whom the case was originally 
assigned. 

(b) Part-time Magistrates. All part-time magis- 
trates may perform any of the duties authorized by 28 U.S.C. 
§636(a)(1), (2), and (3). All part-time magistrates are designated 
within the meaning of 18 U.S.C. §3401(a) to try persons accused 
of misdemeanor offenses and to sentence persons convicted of 
misdemeanor offenses. 


RULE 19 


PETTY OFFENSES AND COLLATERAL 
FORFEITURES 


(a) Collateral. 

(1) Pursuant to Rule 9 of the RULES OF PROCEDURE 
FOR THE TRIAL OF MISDEMEANOR OFFENSES BEFORE 
UNITED STATES MAGISTRATES, a defendant charged with a 
petty offense, may post collateral in amounts specified by 
separate orders of the Court in lieu of the appearance of the 
defendant; however, the posting of collateral shall be permit- 
ted only for those offenses specifically authorized by the Court. 
Upon the failure of the defendant to appear before the United 
States Magistrate for trial of those offenses, the collateral shall 
be forfeited to the United States, and such forfeiture shall be 
a finding of guilty. 

(2) For purposes of this RULE “petty offenses’’ are 
those offenses in 18 U.S.C. §1(3), whether originating under 
applicable federal statutes or regulations, or applicable state 
statutes by virtue of the Assimilative Crimes Act, 18 U.S.C. 
§13. ; 

(b) List of Offenses. There shall be maintained in the 
office of the Clerk and each United States Magistrate a cur- 
rent list of the petty offenses and collateral applicable. 


RULE 20 
SOCIAL SECURITY CASES 


(a) Complaint Requirements. In addition to the re- 
quirements of FED. R. CIV. P. 8(a), complaints filed in social 
security litigation shall contain the following information: 

(1) Incases involving claims for retirement, survivor, 
disability and health insurance benefits, the social security 
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number of the worker on whose wage record the application 
for benefits was filed; 

(2) In cases involving claims for supplemental security 
income benefits, the social security number of the plaintiff. 

(b) Time Within Which Secretary May Answer. The 
Secretary, Department of Health and Human Services shall 
file an answer and transcript of the administrative proceedings 
within one hundred (100) days. Extensions shall be granted only 
upon affidavit of the responsible official of the Social Security 
Administration detailing the circumstances which require an 
additional extension of time. 

(c) Judicial Review. At the discretion of the judge 
to whom the case is assigned, judicial review shall be upon writ- 
ten motion or oral argument. 

(1) Motion Practice. 

(A) Upon the filing of the answer and administrative 
transcript, plaintiff shall have sixty (60) days in which to move 
for summary judgment or judgment on the pleadings. 

(B) Within ninety (90) days of the filing of the answer 
and administrative transcript, the Secretary shall file a response 
or countermotion. 

(C) Ninety (90) days after the filing of the answer and 
administrative transcript, the Clerk shall submit the case to 
the judicial officer. | 

(D) Extensions of time shall be granted only upon a 
showing of good cause. 

(2) Oral Argument Practice. 

(A) Within thirty (30) days of the filing of the answer 
and administrative transcript, plaintiff shall file a brief state- 
ment of specific errors upon which plaintiff relies for reversal 
of the Secretary’s decision. 

(B) Within thirty (30) days of the filing of the state- 
ment of issues, the matter shall be assigned for oral argument. 
At the oral argument, each side shall be allowed fifteen (15) 
minutes to present its position, but additional time may be 
allowed for good cause shown. Counsel shall cite authority in 
support of their arguments and to support statements of fact 
by references to the administrative record. 

(C) After oral arguments, the matter shall stand sub- 
mitted for decision. 

(d) Attorney’s Fees. Within thirty (30) days after 
a favorable decision for claimant has become final, counsel for 
the plaintiff may petition for an attorney’s fee. 
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(1) Petition. The petition should include an itemization 
of the services provided in both the administrative and judicial 
proceedings. A copy of the fee petition shall be served upon 
the claimant and the United States Attorney. 

(2) Hesponse. 

(A) Within thirty (30) days after filing of the fee peti- 
tion, the claimant may file a response. A copy of the claimant’s 
response shall be served upon the attorney and the United 
States Attorney. 

(B) Within thirty (30) days after filing of the fee peti- 
tion, the United States Attorney shall file a response. The 
government’s response shall include a statement of accrued 
benefits and shall advise the Court as to whether the govern- 
ment considers the fee to be reasonable. A copy of the govern- 
ment’s response shall be served upon the claimant and the peti- 
tioning attorney. 

(C) At the expiration of thirty (30) days from the fil- 
ing of the petition, the Clerk shall submit the petition to the 
judicial officer for decision. 

(3) Hearings. There shall be no evidentiary hearing on 
the fee petition unless extraordinary circumstances warrant 
a hearing. In such cases, the United States Attorney, with leave 
of Court, may contact the claimant for information and 
assistance regarding disputed matters. To prepare for the hear- 
ing, the parties shall have the benefit of full discovery. 


RULE 21 
REFERENCE OF BANKRUPTCY MATTERS 


The powers of law, equity and admiralty vested in the 
district court are referred to the United States Bankruptcy 
Court as a unit of the district court. 

(a) The following cases and proceedings shall be re- 
ferred to the bankruptcy court judge for the district: 

(1) Cases, matters and proceedings in cases, under the 
Bankruptcy Act pending in the Bankruptcy Court on July 9, 
1984; 

(2) All matters arising under Title 11 United States 
Code or arising in or related to cases under Title 11 United 
States Code that were pending in the Bankruptcy Court on 
July 9, 1984, except proceedings involving tort claims for per- 
sonal injury or wrongful death. 
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(3) All matters arising under Title 11 United States 
Code or arising in or related to a case under Title 11 United 
States Code filed on or after July 10, 1984, except proceedings 
involving tort claims for personal injury or wrongful death; and, 

(4) All actions for removal of claims relating to 
bankruptcy cases to the United States District Court under 
28 U.S.C §1452(a) and (b), except proceedings involving tort 
claims for personal injury or wrongful death. 

(5) All venue matters relating to bankruptcy cases 
under 28 U.S.C. §§1406 and 1412. 

(b) All matters and cases herein referred shall be filed 
with the Clerk of the Bankruptcy Court as provided in the 
LOCAL RULES of that court. 


RULE 22 
EXEMPTIONS FROM FED. R. CIV. P. 16 


The following cases are exempt from the requirements 
of FED R. CIV. P. 16(b): habeas corpus, pro se prisoner civil 
rights, social security, and civil penalty. 


RULE 23 


ALTERNATE METHOD OF DISPUTE 
RESOLUTION 


A judge may, in his discretion, set any civil case for sum- 
mary jury trial or other alternative method of dispute 
resolution. 


RULE 24 


MODIFICATION OR AMENDMENT OF 
LOCAL RULES 


(a) Any LOCAL RULE may be modified by a judge in 
a case, provided a modifying order is entered in that case. 

(b) These RULES may be amended by appropriate 
order of the Courts; however, no amendment shall be adopted 
until it has been considered by a Joint Commission on Local 
Rules, which shall be comprised of two judges and two prac- 
ticing attorneys from each district. The practicing attorneys 
shall be designated by the Board of Governors of the Kentucky 
Bar Association, and the judges shall be designated by the Chief 
Judge of each district. 
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IN THE UNITED ae DISTRICT COURTS 
THE EASTERN DISTRICT OF KENTUCKY 
AND 
THE WESTERN DISTRICT OF KENTUCKY 


ORDER 


The JOINT LOCAL RULES for the United States District 
Court for the Eastern District of Kentucky and the United 
States District Court for the Western District of Kentucky hav- 
ing been revised and unified, 

IT IS ORDERED: 

1. These JOINT LOCAL RULES are filed and pro- 
mulgated, and shall become effective on July 1, 1987, repeal- 
ing all previous LOCAL RULES adopted by these courts in these 
districts. 

2. Copies of these JOINT LOCAL RULES shall be fur- 
nished by the Clerks of the Courts to the Judicial Council for 
the United States Court of Appeals for the Sixth Circuit and 
the Administrative Office of the United States Courts, and be 
made available to the public. 


Eugene E. Siler, Jr. Edward H. Johnstone 

Chief Judge, Chief Judge, 

U.S. District Court for the U.S. District Court for the 
Eastern District of Kentucky Western District of Kentucky 
Scott Reed, Judge Thomas A. Ballantine, Jr., Judge 
William O. Bertelsman, Judge Ronald E. Meredith, Judge 

G. Wix Unthank, Judge Charles R. Simpson III, Judge 
Henry R. Wilhoit, Jr., Judge Charles M. Allen, Senior Judge 
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